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POLICE REFORM AND SOCIAL RESPONSIBILITY ACT 2011 

POLICE REGULATIONS 2003 

POLICE AND CRIME COMMISSIONER FOR SOUTH YORKSHIRE 

VIEWS OF HM CHIEF INSPECTOR OF CONSTABULARY 

IN THE CASE OF CHIEF CONSTABLE DAVID CROMPTON 

 

Summary 

 

1. On 15 April 1989, ninety-six Liverpool football fans were unlawfully killed at the ground of 

Sheffield Wednesday FC, Hillsborough.  The pain and loss of the families of the deceased 

have been enormous, and will go on for the rest of their lives.  To the great shame of the 

police service, it has become apparent from the work of the Hillsborough Independent Panel, 

and comprehensive Inquests into the Deaths Resulting from the Hillsborough Stadium 

Disaster conducted over the last three years, that the suffering of the families has been 

considerably exacerbated by collusion and cover-ups on the parts of some police officers 

which allowed blame to be placed on fans when it was unjustified.  No apology can ever truly 

correct that wrong. 

 

2. As Her Majesty’s Chief Inspector of Constabulary, I fully support the work being done by the 

Independent Police Complaints Commission and the Crown Prosecution Service to hold to 

account the police officers responsible for the failure in policing at Hillsborough, and for the 

disgraceful subsequent misconduct.  I share the hope and demand of the families that those 

responsible will be held to account, through a proper legal process, for their actions. 

 

3. This document is not about the events of 15 April 1989.  Nor is it about the way in which the 

inquest before Sir John Goldring was conducted between 2014 and 20161.  It concerns only 

the events of 27 April 2016; the day after the verdict of the Hillsborough inquest jury was 

given. 

 

4. The reason for the very narrow scope of this document is simple.  I am required by legislation 

to give my views on the proposal of the police and crime commissioner for South Yorkshire 

(“the PCC”) to call upon Chief Constable David Crompton (“CC Crompton”) to resign or 

retire.  The reason the PCC has relied upon in his letter to me setting out that proposal 

concerns only the decision on 27 April 2016 of CC Crompton to issue a second press release 

concerning the inquest verdict. 
                                                        
1   See paragraphs 40 - 44 below. 
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5. The PCC is not proposing to remove CC Crompton because of the inquest verdict itself, or 

because of the conduct of SYP’s legal team during the inquest2; for the reasons given in 

paragraphs 40 - 42 below, that is not surprising.  Those matters are said by the PCC to form 

part of the background against which his proposal is made, but they are not the reasons for his 

proposal.  I can only assess the proposal of the PCC against the basis on which he explains it 

to me.  

 

6. In relation to the reasons on which the PCC does rely, the following is a summary of my 

views, which are explained later in this document: 

 

(a) This is not an appropriate case for the use of section 38.  I consider the proposal of 

the PCC to be unfair, disproportionate and unreasonable: see paragraphs 86 - 92 and 

95 - 96 below.  

 

(b) The second press release was issued by the chief constable in response to a direct 

call for an explanation from South Yorkshire Police about its conduct of the inquest; 

the call was made by the Shadow Home Secretary and demanded an answer.  The 

chief constable was faced with the unenviable choice of ignoring this request, or 

seeking to answer it.  I do not accept that he acted inappropriately in deciding to do 

what had been demanded of him by a senior politician in a matter of very 

considerable public interest and attention: see paragraphs 50 - 56, 63, 71 - 73 and 

96.  

 

(c) When read fairly and as a whole, the content of the second press release itself is 

unobjectionable.  It reiterates the unconditional apology of South Yorkshire Police 

and its unequivocal acceptance of the inquest verdict.  It explains the context of why 

it was made, and gives a short explanation of South Yorkshire Police’s role in the 

inquest.  The PCC does not suggest that anything in the content of the press release 

was incorrect or misleading.  The content cannot fairly be said to try to attribute any 

blame to the Liverpool fans: see paragraph 74. 

 

                                                        
2   On 10 May 2016, the PCC stated publicly that the conduct of the inquests by SYP's legal counsel was the 
reason for his decision to suspend the chief constable. 
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(d) There is little to no evidence of any loss of trust and confidence on the part of the 

public which is policed by South Yorkshire Police: see paragraphs 23, 63 - 65 and 

76 - 86.  

 

(e) In those circumstances, the reliance on a loss of trust and confidence is not made 

out, and it is unreasonable for the PCC himself to consider that his trust and 

confidence in the chief constable have been seriously damaged.  The efficiency and 

effectiveness of the force does not require the removal of the chief constable for the 

issuing of a press release: see paragraphs 38, 53, 76 and 96.  

 

7. In light of these factors, it is my view that the PCC's proposal to call upon CC Crompton to 

resign or retire is unsound and should be rescinded. 

 

Introduction 

 

8. On 17 May 2016 the PCC for South Yorkshire Police (“SYP”), Dr Alan Billings, wrote to me 

to seek my views on his proposal to call upon CC David Crompton to resign or retire.  Under 

section 38 of the Police Reform and Social Responsibility Act 2011 (“the 2011 Act”) and 

Regulation 11A of the Police Regulations 2003, the police and crime commissioner is obliged 

to seek the views of Her Majesty’s Chief Inspector of Constabulary (“HMCIC”), as part of 

a process which will also involve the police and crime panel and CC Crompton himself.  It 

must be emphasised that the final decision is one for the police and crime commissioner 

alone; he is obliged to consult and consider, but he alone will decide, subject to the limitations 

imposed on him by public law. 

 

9. In order to assist me in forming a view, in his 17 May 2016 letter the PCC provided me with 

a detailed explanation of his reasons for proposing to call upon CC Crompton to resign or 

retire.  He does not specify upon which of these options he intends to rely.  The PCC has also 

provided me with a file of supporting material.  I have considered all of this material, and 

I explain in this document what weight I have attached to the various aspects of it, as well as 

other information available to me as HMCIC. 

 

10. In the light of the full statement of reasons of the PCC, I do not intend to rehearse in this 

document the factual background to or a chronology of the present situation, other than where 

it is directly relevant to my views.  A copy of the PCC’s letter of reasons is annexed to this 

document. 

 



4 
 

11. I intend to publish this document (including the annex) on the HMIC website upon the 

completion of the section 38 procedure.  There is the highest possible public interest in 

understanding the basis for any proposed use of section 38, and I consider that all parties to 

the process should try to be as open as possible.  My present view is that, unless required to 

do so under lawful authority, it would be inappropriate for me to release this document before 

the conclusion of the procedure, as the statutory regime requires me to provide my views to 

the PCC.  It is a matter for the PCC and the chief constable whether either of them considers 

it appropriate to release this document into the public domain at any earlier stage. 

 

The section 38 procedure 

 

12. Section 38 of the 2011 Act gives to a police and crime commissioner the power to call upon 

the chief constable to resign or retire, in which case the chief constable must do so.  This is, in 

effect, a power of dismissal of a statutory office-holder and there is, accordingly, a detailed 

procedure which applies to any proposed use of section 38.  It is not necessary for me here to 

set out this process, which is prescribed in Schedule 8. 

 

13. Schedule 8 is supplemented by Regulation 11A of the Police Regulations 2003, which 

provides that if a police and crime commissioner proposes to call upon the chief constable to 

resign or retire, the police and crime commissioner must first obtain the views of HMCIC in 

writing and have regard to those views.  This document contains my views for the purposes of 

Regulation 11A.  I note that the police and crime panel may also consult me at a subsequent 

stage – if there is one – although it is not obliged to do so. 

 

14. The effect of Regulation 11A is clear.  The duty to provide views is one placed upon HMCIC 

alone.  Furthermore, I must express my views in writing.  I must inform the police and crime 

commissioner whether I consider his proposal to be justified and appropriate or not, and 

I must say why.   

 

15. However, as I have said, the section 38 decision is one for the police and crime commissioner 

alone.  He must have regard to the views I express, but he alone is the decision-maker and he 

is accountable for the exercise of his section 38 power. 

 

16. No power of a public authority is unfettered.  Whilst the checks and balances in the system 

for the forced resignation or retirement of a chief constable do not constitute a power of veto 

on the decision of a police and crime commissioner, neither is it the case that a police and 

crime commissioner can dismiss a chief constable at will.  For that to be the case, we would 
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have arrived at the politicisation of the police, and in the United Kingdom we are probably the 

furthest from that position of any country in the world.  Like every public authority, the police 

and crime commissioner must act lawfully, rationally (including proportionately) and in 

a manner which is procedurally fair. 

 

The respective roles of the policing bodies 

 

17. The police and crime commissioner has a statutory obligation to secure the maintenance of 

the police force in his area, and to “secure that the police force is efficient and effective”: 

section 1(6) of the 2011 Act.  In doing so, the police and crime commissioner must hold his 

chief constable to account for the exercise of the chief’s functions and the functions of 

persons under his direction and control. 

 

18. A police force – its police officers and police staff – are under the chief constable’s direction 

and control.  That control must be exercised in such a way as is reasonable to assist the police 

and crime commissioner in the exercise of his functions.  But it is worth emphasising that the 

direction and control of the police force is the chief constable’s, not the police and crime 

commissioner's. 

 

19. The chief constable is, rightly, accountable for the performance and conduct of the force he 

leads.  So too is the police and crime commissioner in respect of his functions.  Effective and 

sustainable leadership of a police force requires the confidence of others, particularly in the 

area policed by the force in question.   

 

20. However, accountability does not equate to the conclusion that in response to every public 

campaign or concern a senior figure must lose his or her job.  Chief constables are often faced 

with decisions which are controversial, and which may generate criticism from several 

quarters.  Discharging the duties of chief constable is not an exercise in attaining and 

maintaining popularity; leaders do not lead by accommodating or giving in to every critic, 

including the police and crime commissioner and other politicians.  Moreover, I am conscious 

that the views of third parties are often formed without access to all relevant material. 

 

21. It seems to me that the inclusion of HMCIC within the section 38 process is to ensure that 

a voice is included early in the section 38 process, which is independent and separate from 

both the police service and the political environment in which police and crime 

commissioners operate.  HMIC is an essential element in the mechanisms for holding the 
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police service to account, and ensuring that it is serving the public in the manner that they, 

and Parliament, reasonably expect.  My role, as HMCIC, in the section 38 process is to play 

a part (a) in ensuring that police and crime commissioners are able to hold chief constables to 

account in serious cases through the use of the ultimate power of removal, and (b) in ensuring 

that chief constables are fairly treated through that process, and that the power of removal is 

not exercised improperly.  HMCIC is particularly well placed to strike that balance. 

 

The purpose of and limits on section 38 

 

22. The duty on the police and crime commissioner to secure the efficiency and effectiveness of 

the force, in my view, must be the guide to any use of section 38.  I note that the previous 

version of the power contained in section 11 of the Police Act 1996 enabled police authorities 

to “call upon the chief constable to retire in the interests of efficiency or effectiveness”. 

 

23. Issues of efficiency and effectiveness may relate to the personal performance of the chief 

constable: how well he is performing, and may reasonably be expected to do, his job.  It is 

noted that chief constables are excluded from the regulations dealing with performance, 

namely the Police (Performance) Regulations 2012, which do not apply to ranks above chief 

superintendent.  There may be widespread issues about the performance of the force 

generally, perhaps revealed or confirmed by an HMIC inspection.  The issues may relate to 

the imperilment of the achievement of the objectives of the police and crime plan issued by 

the police and crime commissioner under section 5.  There may be a breakdown in the 

relationship of trust and confidence between the police and crime commissioner, the chief 

constable and the officers and staff of the force.  All of these matters must of course be 

considered on their individual merits; none is per se irrelevant. 

  

24. Section 38 itself does not contain any limitations on the power of the police and crime 

commissioner.  However, as stated in paragraph 16 above, this does not mean that the power 

is unfettered.  As I explained in detail in my 2013 John Harris Memorial Lecture, 

‘Operational Independence and the New Accountability of Policing’, I consider there to be at 

least three limitations placed upon section 38.  

 

25. First, it is fettered by the ordinary principles of public law.  Secondly, the police and crime 

commissioner may not use section 38 to interfere with the chief constable’s operational 

policing decisions.  Those are a matter for the chief constable alone, as has been recognised 

by the Policing Protocol Order 2011.  Thirdly, the police and crime commissioner may not 

use the section 38 power to remove a chief constable on misconduct grounds.  Chief 
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constables remain subject to the Police (Conduct) Regulations 2012 and allegations of 

misconduct should properly be dealt with under that procedure.  I note that the Home 

Secretary has agreed with this view in the Government’s Response to the 6th Report of the 

Home Affairs Select Committee, December 2013. 

 

26. There is no suggestion of misconduct in this case. 

 

27. Where I take the view that the police and crime commissioner has failed to exercise his 

section 38 power lawfully, it is my duty to make that clear in my views under Regulation 

11A.  The role of HMCIC is not, however, limited to a legal exercise akin to that which 

would be performed by a court on an application for judicial review.  Parliament has clearly 

envisaged that the views of HMCIC will encompass the merits of the proposal.  In short, if 

I consider a police and crime commissioner to have acted within the law in proposing to use 

section 38, but that I do not agree that it was appropriate to do so, I should say so. 

 

The professional principles applicable to chief constables  

 

28. In July 2014, the College of Policing published the Code of Ethics.  The Code reflects the 

long-standing principles applicable to all serving police officers, and had been circulated and 

consulted on within the police service for some time.  The Code sets out a number of 

principles which are relevant here: 

 

“Chief officers 
 
As the head of your force or organisation you will: 

 
• show by personal example how the principles and standards in this Code apply 
• promote, support and reinforce ethical behaviour at all times 
• show moral courage to do the right thing even in the face of criticism  
• be consistent in what you do and say 
• promote openness and transparency within policing and to the public … 
• create and maintain an environment where you encourage challenge and 

feedback 
• be flexible and willing to change a course of action if necessary” (p.2, paragraph 

1.4.3); 
 

“The more senior in rank, grade or role you are, the greater the potential for harm as 
a consequence of any misuse of your position or any failure to meet the standards required by 
the Code of Ethics” (p.5, paragraph 1.3); 

 
“2.1    According to this standard you must … avoid any behaviour that might impair your 
effectiveness or damage either your own reputation or that of policing … 
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2.2     The reasons for your actions may not always be understood by others, including the 
public.  You must, therefore, be prepared to explain them as fully as possible.” (p.6, 
paragraphs 2.1-2.2) 

 
“6.1     According to this standard you must … take full responsibility for, and be prepared to 
explain and justify, your actions and decisions” (p.10, paragraph 6.1) 
 
“9.1    As a police officer … you must keep in mind at all times that the public expect you to 
maintain the highest standards of behaviour.  You must, therefore, always think about how 
a member of the public may regard your behaviour, whether on or off duty. 
 
"9.2     You should ask yourself whether a particular decision, action or omission might result 
in members of the public losing trust and confidence in the policing profession. 
 
"9.3     It is recognised that the test of whether behaviour has brought discredit on policing is 
not solely about media coverage and public perception but has regard to all the 
circumstances.” (p.13, paragraphs 9.1-9.3). 

 

29. The principles outlined by Sir Robert Peel in 1829 continue to be used today by HMIC when 

assessing the performance of police forces.  They emphasise that the United Kingdom 

operates a model of policing by consent.  Of particular relevance are the principles which 

state: 

 

“2.  The ability of the police to perform their duties is dependent upon public approval of 
police actions. 
… 
 
"5.  The police seek and preserve public favour, not by catering to public opinion, but by 
constantly demonstrating absolutely impartial service to the law, in complete independence of 
policy, and without regard to the justice or injustice of the substance of individual laws; by 
ready offering of individual service and friendship to all members of society without regard to 
their race or social standing, by ready exercise of courtesy and friendly good humour; and by 
ready offering of individual sacrifice in protecting and preserving life. 
… 
 
"7.  Police, at all times, should maintain a relationship with the public that gives reality to the 
historic tradition that the police are the public and the public are the police; the police being 
only members of the public who are paid to give full-time attention to duties which are 
incumbent on every citizen in the interests of community welfare and existence.” 

 

30. I made a related point in my 2013/2014 State of Policing Report (27 November 2014), laid 

before Parliament under section 54(4) of the Police Act 1996: 

 

“The public’s expectations depend on the police having the capabilities to deal with crime 
efficiently and effectively, and having strong leadership to police with integrity and honour.” 
(paragraph 1.1) 

 



9 
 

31. The College of Policing has also considered the issue of leadership, producing the 

‘Leadership Review Report’ (June 2015), in which it summarises what leadership 

encompasses in the police service: 

 

“[T]he ideal police leader is driven by the core values of policing, seeks out challenge and is 
quick to adapt; someone with an ability to understand and exploit the benefits of technology 
and good business practice.  This is a leader who empowers, trusts and supports every 
individual to succeed among their peers, within their teams and across their organisations; 
who copes with the challenges of emerging crime and public safety issues; who values 
difference and diversity; and who readily accepts personal accountability while retaining the 
trust of communities.  These are leaders who demonstrate resilience in responding and 
adapting to high pressure and complex situations, without compromising these other 
characteristics.” (paragraph 1.2.4) 
 

“At the same time, new forms of governance, such as the directly elected Police and Crime 
Commissioners (PCCs), are changing police accountability.  Police leaders need the political 
skills to respond to these new forms of governance, and the communication skills to articulate 
a coherent purpose for policing in a more ambiguous and challenging world.” (paragraph 
3.9) 

 

The position of SYP 

 

32. At paragraph 7 of his reasons, the PCC has said that he believes that it is an important aspect 

of the context of his proposal that “the public standing of SYP is and has been low”.  He 

describes public confidence in SYP as “fragile” and that fragility was “almost systemic”.  I do 

not agree with that assertion. 

 

33. HMIC closely observes the position of all police forces in England and Wales, both 

informally and through formal inspections.  Based on HMIC’s contacts with and visits to 

SYP, and our inspection work, we have been satisfied that CC Crompton has not been leading 

a force which could fairly be described as fragile or dysfunctional. 

 

34. Moreover, the reliance placed on public confidence by the PCC does not accord with HMIC’s 

most recent inspection into police legitimacy for 2015.  These results form the best objective 

evidence of the public view of SYP in 2015-2016. 

 

35. Our report - ‘PEEL: Police legitimacy 2015; An inspection of South Yorkshire Police’ 

(February 2016)3 – followed a detailed assessment of the legitimacy4 of SYP’s policing by 

                                                        
3  Published by HMIC online at: http://www.justiceinspectorates.gov.uk/hmic/wp-content/uploads/peel-police-
legitimacy-2015-south-yorkshire.pdf.   
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reference to internal staff views and public confidence.  The public view was calculated not 

by reference to general impressions, but by polling exercises involving local residents.  The 

overall rating SYP received for its legitimacy was ‘Good’. 

 

36. I do not suggest that HMIC have found no problems with the performance of SYP.  Child 

protection and child sexual exploitation inspections have had to be carried out to ensure SYP 

has been making sufficient progress in making improvements in these respects.  However, our 

most recent legitimacy inspection is most closely linked to the issues on which the PCC relies 

for his proposal to remove the chief constable, and it is fair to note that our inspection 

findings do not generally support the alleged fragility in the present-day perception of the 

legitimacy of SYP. 

 

The basis for the PCC’s proposed use of section 38 

 

37. In my view, it is important to set out the very narrow basis upon which the PCC proposes to 

call upon CC Crompton to resign or retire (and I comment in passing that it is not satisfactory 

that the PCC does not identify which of these options he is proposing to adopt). 

 

38. The only basis relied upon by the PCC is the issuing by CC Crompton on 27 April 2016 of 

a second press release concerning the Hillsborough inquest verdict (“the Second Statement”).  

The PCC describes this in his letter of reasons as being a “very serious mis-judgment which 

seriously further damaged the reputation of the SYP, and which seriously damaged trust and 

confidence (both mine and that of the public) in the Chief Constable” (paragraph 7).  In 

paragraph 46, the PCC describes the Second Statement as a “monumental error of judgment 

in terms of content and timing” and, in paragraph 52, a “serious error of judgement on the 

part of the Chief Constable … [which had] seriously harmed the already seriously damaged 

reputation of the SYP, and it had harmed the Chief Constable himself”. 

 

39. I would therefore characterise the PCC’s proposal to remove the chief constable as based 

upon the chief's public relations or media management decisions on 27 April 2016. 

 

                                                                                                                                                                            
4   In this context, legitimacy means how well a police force deals with people – both the public and its own 
workforce. 
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What the PCC does not rely upon  

 

40. Given the future publication of these views, and the PCC's view (with which I agree) that in 

the interests of public understanding it is necessary for the context of his proposals to be 

explained, I believe it is important to emphasise that the PCC has not purported to rely on the 

conduct of SYP during the Hillsborough inquest, and the way in which its legal team 

conducted SYP's part in those proceedings.  That is very clear both from the PCC’s letter 

relying on the Second Statement and from the absence in that letter and the accompanying 

documentation of any appreciable analysis concerning the way in which SYP did in fact act 

during the inquest. 

 

41. Clarification that this is not the reason relied upon is important to stress for a number of 

reasons.  First, I am aware from the samples of press coverage provided to me by the PCC 

that there has been adverse public comment in relation to SYP’s conduct of the inquest 

proceedings, and that this comment has come from certain families of the victims, legal 

representatives of the families and Members of Parliament.  Secondly, I am also aware that at 

least some of the public comment appears to have confused the inquest conduct of the legal 

counsel of SYP with that of the legal teams instructed by certain individual retired officers, 

including Mr David Duckenfield, who was the match commander on the day of the disaster.  

Since SYP – and its chief constable – had neither responsibility for nor control over what was 

said and done in the inquest by counsel on behalf of the retired officers, it would be grossly 

unfair to criticise SYP for the actions of those separate counsel.  Blaming "the police lawyers" 

without distinction between the entirely separate and different legal teams is unsustainable.  

SYP and its chief constable can be held accountable only for what they did and did not do, the 

things which they controlled or could have controlled.  If the conduct of the inquest were 

being relied upon in this case, maintaining that critical distinction would be essential to ensure 

the chief constable was fairly treated.  Thirdly, I am aware – although the PCC has not 

referred me to it – that in an interview with Channel 4 News on 10 May 2016 the PCC 

suggested that the conduct of the inquest had been “wrong and that is why I suspended the 

chief constable”. 

 

42. I am not surprised to see that the PCC does not – as his reason, or one of his reasons, for 

calling on the chief constable to resign or retire – rely on the conduct of the inquest.  The 

instructions given to the legal representatives of SYP are a matter in respect of which I would 

expect the PCC to have had close oversight and involvement.  The inquest was a very 

material active matter involving SYP and its reputation, and the PCC could hardly be 

expected to have disregarded it or treated it as peripheral or undeserving of his close attention.  
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The funding for SYP’s legal representation was provided by the PCC’s office.  Despite these 

factors, I have seen that the PCC, in his Channel 4 News interview, asserted that SYP's legal 

approach to the inquest was set before he took office and that he was unable to make any 

public pronouncement without prejudicing the inquest.  He implied that however dissatisfied 

or disturbed he might have been in relation to SYP's counsel's conduct of the inquest, there 

was nothing he could have done about it.  This is incorrect (no public pronouncement would 

have been needed), and the PCC's statement misses the point; if the PCC thought that the 

inquest was not being conducted appropriately by SYP and its legal counsel, it was for him to 

raise that with the chief constable.  The PCC makes no suggestion either in interview or in his 

reasons to me that he tried to do so until almost the very end5.  On the contrary, the PCC 

states in his reasons at paragraph 8 that the inquest was a standing item in his one-to-one 

meetings with the chief constable from the point at which he took office; the PCC was in 

office for 17 of the 24 months of the inquest.  It seems to me that the conduct of the inquest 

must, in those circumstances, be a matter for which both the chief constable and the PCC are 

responsible. 

 

43. I should also stress that the PCC is not proposing to call upon CC Crompton to resign or retire 

simply because he happens to be leading SYP at the point in time at which an inquest jury 

returned their verdicts of unlawful killing and gave narrative verdicts which clearly criticise 

a number of elements of the conduct and response of SYP in 1989.  CC Crompton is not 

responsible for the conduct of officers or the force over 25 years ago.  He cannot sensibly be 

held to account for those failures.  I am aware that detailed IPCC and CPS investigations are 

being carried out in relation to the actions of individuals, and it is through those processes that 

accountability will be principally attained. 

 

44. Only in the rarest of cases, if ever, will it be appropriate to require a chief constable to resign 

from his position simply because he is the face of an organisation which is the subject of 

public criticism. 

 

The Second Statement 

 

45. In the light of its centrality to this process, it is important to set out the Second Statement of 

27 April 2016 in full: 

 

                                                        
5   In paragraph 9 of his reasons letter, the PCC says: "As the Inquests drew to a close, I became more aware that 
the conduct of Counsel representing the Chief Constable at the Inquests was being criticised."  (Emphasis 
added) 
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“In 2012, the Chief Constable made a full apology for the failures of South Yorkshire Police 
(SYP) and the force has stood by that ever since.  In the aftermath of the verdicts, the Chief 
Constable apologised again and unequivocally accepted the jury’s conclusions. 
 
"We have been asked about our conduct at the Inquests.  The Coroner himself gave a clear 
ruling that specifically addresses the relationship between apologies and evidence at the 
Inquests.  He ruled that to admit the previous 2012 apology by the Chief Constable into 
proceedings would be ‘wrong’ and ‘highly prejudicial.’  He also ruled that the conduct of 
SYP during the Inquests was not inconsistent with this earlier apology.  The force has taken 
careful note of the Coroner’s comments during the Inquests and has sought to be open and 
transparent at all stages. 
 
"It is important to remember that Inquests are not about guilt, liability or blame, but about 
establishing the facts.  The intention throughout these proceedings has been to assist the jury 
understand the facts.  We have never sought, at any stage, to defend the failures of SYP or its 
officers.  Nevertheless, these failures had to be put into the context of other contributory 
factors.  In other words, where do the failings of SYP stand in the overall picture? 
 
"We are sorry if our approach has been perceived as at odds with our earlier apology, this 
was certainly not our intention.” 

 

46. The Second Statement was issued at 12.20 pm, shortly before the beginning of a House of 

Commons debate on the inquest verdicts. 

 

The context of the Second Statement 

 

47. Immediately following the announcement of the inquest verdict, SYP published a lengthy 

statement in the name of CC Crompton, accompanied by his picture.  He also read that 

statement to the press, but did not take questions.  The first three paragraphs of it read: 

 

“I want to make it absolutely clear that we unequivocally accept the verdict of unlawful 
killing and the wider findings reached by the jury in the Hillsborough Inquests. 
 
"On 15th April 1989, South Yorkshire Police got the policing of the FA cup semi-final at 
Hillsborough catastrophically wrong.  It was and still is the biggest disaster in British 
sporting history.  That day 96 people died and the lives of many others were changed forever.  
The force failed the victims and failed their families. 
 
"Today, as I have said before, I want to apologise unreservedly to the families and all those 
affected.” 

 

48. No criticism is made by the PCC of that first statement.  I do not see that any criticism could 

be made of what is clearly a full and unequivocal apology and acceptance of the jury’s 

verdict.   

 

49. Immediately following the verdict, some families of those who died at Hillsborough called for 

the resignation of CC Crompton.  I fully accept the presentation by the PCC in his letter to me 
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that the verdict of the jury posed very significant reputational challenges for SYP as a whole, 

although of course nothing in the verdict of the jury was directed at CC Crompton himself or 

the current SYP leadership (including the PCC). 

 

50. At approximately 11.45 am on 26 April 2016 the Shadow Home Secretary, the Rt Hon Andy 

Burnham MP6, is reported to have made a statement (contained in the papers provided to me 

by the PCC) which criticised the conduct of SYP during and after the Hillsborough disaster 

itself, as well as SYP’s conduct of the inquest.  He also expressly stated that: 

 
“The current leadership of South Yorkshire Police needs to explain why it went back on its 
2012 apology at this inquest, prolonging the agony for the families.” 

 

51. The PCC informs me that the evening before the verdict (25 April 2016; therefore before the 

Second Statement) he received a call from Jack Dromey MP7 in which Mr Dromey told him 

that in the House of Commons on 27 April 2016 Mr Burnham would be calling upon the chief 

constable to resign.  The PCC records (paragraphs 23-24 of the PCC's letter to me) that 

Mr Dromey considered the conduct of the inquest was an important reason for this call, and 

that Mr Dromey did not think either Mr Burnham or anyone else was making a distinction 

between the legal team of SYP and the legal teams representing individual retired police 

officers.  (According to the material provided to me by the PCC, there were five separate 

legal teams representing retired police officers8, and one legal team representing SYP9.)  In 

contrast to Mr Dromey, for the reasons I have given in paragraph 41 above, I believe that this 

                                                        
6   Mr Burnham is the MP for Leigh, Greater Manchester, which is not in the South Yorkshire police area. 
 
7   Mr Dromey is the MP for Birmingham Erdington, which is not in the South Yorkshire police area;  he is also 
the shadow policing minister. 
 
8   They were: (1) Paul Greaney QC and Sam Green QC, instructed by Slater & Gordon, solicitors to the Police 
Federation of England and Wales, acting for seven serving and retired officers of federated ranks;  (2) John 
Beggs QC, instructed by LHS, solicitors for the Police Superintendents' Association of England and Wales, 
acting for the three retired SYP match commanders David Duckenfield, Roger Marshall and Roger Greenwood;  
(3) Christopher Daw QC, instructed by LHS, solicitors for the Police Superintendents' Association of England 
and Wales, acting for retired chief superintendents Terry Wain and Donald Denton;  (4) Paul Hayne QC, 
instructed by Edward Fall, Bardshaw Waterson, solicitors for the Police Superintendents' Association of 
England and Wales, acting for former superintendent Alan Foster; and (5) Guy Gozem QC, instructed by Burton 
Copeland, solicitors, acting for retired deputy chief constable Peter Hayes and retired assistant chief constables 
Kenneth Stuart Anderson and Walter Jackson.  In paragraph 12 of his letter to me, in the context of the reported 
insistence by SYP's counsel that SYP's case was not conducted in a manner which deserved adverse criticism, 
the PCC says: "Counsel representing other police interested persons, such as retired officers … , had adopted 
a more aggressive stance in relation to questions about fan behaviour".  Since the PCC does not rely on the 
behaviour of the lawyers in the inquest as one of his grounds for his proposed forced removal of CC Crompton, 
I have not reviewed any significant part of the inquest transcript and make no comment in that respect. 
 
9   The SYP legal team was led by Fiona Barton QC. 
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is a distinction which it is essential to make.  The PCC says that some local MPs took 

a similar view to Mr Burnham about SYP’s conduct of the inquest. 

 

52. I should record that on the morning of 26 April 2016, before the making of the Second 

Statement, the PCC encouraged the chief constable to resign, in the light of the likely 

criticism of the force which would follow, and that he said that it was possible that if the level 

of criticism “locally and nationally” undermined public confidence in SYP the PCC may 

suspend the chief constable (paragraphs 29-30).  This appears to have been prompted by the 

PCC's conversation with Clive Betts MP10 the previous evening in which Mr Betts is said to 

have said that “there would be public cynicism if no one was seen to take responsibility” 

(paragraph 27).  CC Crompton did not consider that it would be appropriate for him to resign.  

I am not surprised that CC Crompton declined to take up this invitation to go, and I am 

concerned that it had even been suggested to him by the PCC.  (It is unnecessary for me to 

speculate here as to whether the PCC is indicating that he would have sought to remove the 

chief constable regardless of the Second Statement.) 

 

53. The PCC’s letter to me explains that CC Crompton reached the view that a Second Statement 

was needed to respond directly to the call for an explanation made by Mr Burnham 

(paragraph 38).  CC Crompton drafted a press release and received comments on it from the 

PCC’s Chief Executive in relation to some of the content of the draft, and he was informed 

that the PCC’s advice was that no statement should be issued (paragraph 39), effectively 

ignoring Mr Burnham's demand for an explanation.  The following morning CC Crompton 

redrafted the Second Statement in light of the Chief Executive’s comments, but maintained 

the view that a response was required lest, in his words, a “misleading narrative” develop 

around Mr Burnham’s statement (paragraph 41).  It is plain that the chief constable decided 

that Mr Burnham should not be ignored.  The Chief Executive is said to have reiterated that it 

was the PCC’s view that a statement should not be issued (paragraph 41).   

 

54. Paragraph 43 of the PCC's reasons warrants quoting in full, with only a cross reference 

removed: 

 

“Shortly after 10 am, the Chief Constable came to see me with the revised version of the 
media statement ...  I told the Chief Constable that I could not advise him on the content he 
showed me.  So far as I was concerned, I felt I had already made it clear that a further 
statement should not be issued.” 
 

                                                        
10   Mr Betts is the MP for Sheffield South East, which is in the South Yorkshire police area. 
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The aftermath of the Second Statement 

 

55. The final stage was very short.  At 12.30 pm on 27 April 2016, the Home Secretary made 

a statement to the House of Commons in relation to the verdict of the Hillsborough inquest 

jury11.  In her statement, she made no comment on the leadership of SYP.  In his reply12, 

Mr Burnham repeated his question asked on the previous day:  “The much bigger question for 

South Yorkshire police to answer today is this: why, at this inquest, did they go back on their 

2012 public apology?”  Mr Burnham distinguished between the legal teams in that he 

ascribed “disgusting slurs” to the lawyers for retired officers; the SYP legal team was 

criticised for trying “to establish that others were responsible for the opening of the gate”.  

Mr Burnham asserted that had "the police chosen to maintain their apology" the inquest 

would have been shorter13.  He criticised the NHS, through the Yorkshire ambulance service, 

for the same asserted failure. 

 

56. As had been previously suggested by Mr Dromey, Mr Burnham then asked whether “because 

of his handling of this inquest, the position of the South Yorkshire chief constable is now 

untenable?”  The Home Secretary did not respond to this invitation to call for CC Crompton 

to resign. 

 

57. The PCC has provided me with the Official Record of the debate.  There are very few 

references to the Second Statement, which is not surprising given that it was issued 

immediately before the debate.  In the debate, there was a considerable amount of criticism of 

SYP’s conduct in 1989 and the subsequent actions of some of its officers in covering up the 

responsibility of the force.  However, Mr Christopher Heaton-Harris MP14 raised the culture 

of SYP and referred to “statements on its website and statements that it has made, I fear that 

it still has not learned all the lessons of that tragedy all that time ago”15.  The Home 

Secretary responded: 

 

“I think everybody will be disappointed and, indeed, concerned by some of the remarks that 
have been made by South Yorkshire police today.  There was a very clear verdict yesterday in 

                                                        
11   Official Report, House of Commons, 27 April 2016, Cols 1433-1437. 
 
12   Ibid., Col 1438. 
 
13   It should be noted, however, that Mr Burnham, in Col 1439, made no such distinction when he said that 
"police lawyers smeared the dead and those who survived". 
 
14   Mr Heaton-Harris is the MP for Daventry, which is not in the South Yorkshire police area. 
 
15   Op. cit., Col 1448. 
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relation to the decisions that were taken by police officers and the action of police officers on 
15 April 1989, and I urge South Yorkshire police force to recognise the verdict of the jury.  
Yes, it must get on with the day-to-day job of policing in its force area, but it needs to look at 
what happened – at what the verdicts have shown – recognise the truth and be willing to 
accept that.” 

 

58. Alec Shelbrooke MP16 also made reference to the “subsequent comments [of SYP] since the 

verdict”17 and the Home Secretary responded in similar, but much briefer, terms to her earlier 

answer.  She said that "South Yorkshire police will need to look very carefully at the verdict 

and accept it"18. 

 

59. The PCC characterises this comment as being of “critical importance to me” because the 

Home Secretary was saying “she had lost confidence in the force”.   He does not explain why, 

even if it were correct, that fact would be relevant to the confidence of people in the South 

Yorkshire police area. 

 

60. I do not think that this is a fair construction of the Home Secretary’s remarks during the 

debate.  The Home Secretary is a senior politician who has repeatedly shown herself to be 

willing to make public criticisms of policing bodies when she believes they are justified.  She 

had not taken up Mr Burnham’s call for CC Crompton to resign and she did not do so at any 

stage in the debate.  At the very end of the debate19, a second call for the chief constable to 

resign based on the conduct of the inquest was made by Toby Perkins MP20, and the Home 

Secretary responded by referring to the forthcoming election for the role of police and crime 

commissioner.  She also referred to her earlier remark in relation to the Second Statement and 

added: "… I think it behoves them [SYP] to recognise the import of yesterday's verdicts.  

I hope that we will not see attempts to suggest that those verdicts were somehow not clear, or 

were in any way wrong"21.  If the Home Secretary had meant that she had lost confidence in 

SYP, I have little doubt that she would have said so in terms.  At paragraphs 73 - 74 below, 

I deal with the extent to which the criticism she makes of the content of the Second Statement 

is fair.  

                                                        
16   Mr Shelbrooke is the MP for Elmet and Rothwell, which is not in the South Yorkshire police area. 
 
17   Op. cit., Col 1452. 
 
18   Ibid., Col 1453. 
 
19   Ibid., Col 1462. 
 
20   Mr Perkins is the MP for Chesterfield, which is not in the South Yorkshire police area. 
 
21   Op. cit., Col 1453. 
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61. I should briefly add that I am aware that in a speech on 25 May 2016 to the Association of 

Police and Crime Commissioners, the Home Secretary stated that she welcomed “Alan 

Billings’s determination to take action”.  It is not clear what was meant by this, but I am 

particularly conscious that any comments in this respect made by the Home Secretary (or, 

indeed, anyone else) have been without the benefit of seeing the reasons upon which the PCC 

proposes to rely in this case.  At this stage, those reasons have only been provided to me as 

HMCIC, and I have noted in paragraphs 41 - 42 above that they do not in all respects mirror 

what the PCC has said about the chief constable on other public occasions. 

 

62. In the immediate aftermath of the debate, and an hour and a half after release of the Second 

Statement, the PCC informed CC Crompton at 14.00 that he should resign or he would be 

suspended pending the process for his forced removal (paragraph 53).  An hour later, the chief 

constable told the PCC that he would not resign and so the PCC suspended him with 

immediate effect (paragraph 54). 

 

63. In his public statement, issued at around 16.00 on 27 April 2016, the PCC explained his 

decision on the basis of “the erosion of public trust and confidence referenced in statements 

and comments in the House of Commons this lunchtime, along with public calls for the chief 

constable’s resignation from a number of quarters including local MPs”.  In his letter to me, 

the PCC does not identify any local MP – or indeed any MP other than Mr Burnham22 – who 

publicly called for the resignation of the chief constable.  Criticisms of CC Crompton and 

generalised calls for accountability do not amount to public calls for his resignation 

(paragraph 50).  The PCC does record that a number of local MPs supported his decision to 

suspend the chief constable after it was taken (paragraph 56), but of course they cannot be 

relied upon as leading to the decision to suspend. 

 

64. The PCC was re-elected on 5 May 2016. 

 

The validity of the proposed basis 

 

65. For his proposal to call on CC Crompton to retire or resign, the PCC relies upon a loss of 

public trust and confidence in CC Crompton.  I agree that trust and confidence of the public 

served by a police force in the leadership of that force is an important element of policing by 

                                                        
22  As I have noted above, Mr Perkins MP also called for the resignation of CC Crompton during the Commons 
debate, although the PCC does not rely on, or refer to, that call. 
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consent.  I also agree that a breakdown of trust and confidence between the chief constable 

and the police and crime commissioner for a reasonable and proper cause may mean that the 

use of the section 38 power is appropriate, although the PCC does not clearly state that he 

personally has lost trust and confidence in CC Crompton, or that trust and confidence has 

irretrievably broken down.  Paragraph 7 of his reasons says only that trust and confidence had 

been seriously damaged.  I also note that the PCC’s press statement on 27 April 2016 refers 

only to the trust and confidence of the public and not of the PCC himself.  In any event, for 

the reasons I set out below, I do not accept that there was reasonable and proper cause for any 

breakdown in trust and confidence. 

 

66. I have characterised the basis for the proposed use of section 38 to be the chief constable’s 

public relations and media management skills in relation to the Second Statement.  That is the 

clear effect of the PCC’s reasons articulated to me. 

 

67. That characterisation is not intended to belittle the potential relevance of such matters.  Media 

management is now an important element of leadership in senior policing roles.  I have 

referred above to the College of Policing ‘Leadership Review Report’ which notes this.  The 

way in which a chief constable communicates with the public, through the media, can play an 

important role in the public's understanding of and confidence in the force.   

 

68. I also agree with the PCC that in the context of the very serious Hillsborough verdicts, care 

needed to be taken by all those in SYP to ensure that an appropriate tone was taken.  Had, for 

example, the chief constable publicly refused to accept the verdict or to apologise to the 

victims and their families, there could have been no doubt of the catastrophic impact on the 

force and the ability of the chief constable to lead that force. 

 

69. This case is very far from that situation. 

 

70. The PCC and CC Crompton took different views about the appropriateness of whether the 

Second Statement should be issued; essentially whether it would fan the flames or correct 

a misleading notion that SYP had gone back on its 2012 apology.  Both views, it seems to me, 

are obviously reasonable and defensible.   

 

71. However, I consider the chief constable to have been between a rock and a hard place.  On 

26 April 2016, he had issued an unequivocal apology and acceptance of the verdict.  There 

had been calls for his resignation regardless of that first statement, and that was doubtless 

expected by both CC Crompton and the PCC in the light of the very serious issues arising out 
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of the jury’s findings and the inevitable desire of some to blame the current SYP leadership.  

Mr Burnham’s call on 26 April 2016 was more direct and specific: it was for an explanation 

from the chief constable in relation to the way in which SYP approached the inquest and the 

compatibility of that approach with the 2012 apology. 

 

72. I do not consider it in the least bit surprising that the chief constable considered that he had to 

respond to that call, and that if he did not do so he would be accused of ignoring or avoiding 

a demand by a senior political figure for an explanation.  Such a stance is consistent with 

paragraphs 2.2 and 6.1 of the Code of Ethics.  This is particularly so where the chief constable 

felt – rightly or wrongly – that the criticism in the question was unfair and misplaced, and 

could be corrected in the Second Statement.  The PCC recognises that this was precisely the 

motivation of CC Crompton.  The PCC does not explain why he was so sure that it was more 

appropriate to ignore Mr Burnham’s question, particularly in the light of his reliance on an 

unattributed comment in paragraph 55 of his reasons that the trouble with SYP was that “their 

reaction to any issue was to hide themselves away and hope everything would blow over”.  

This, it seems to me, is precisely what the chief constable was seeking to avoid.  Indeed, 

Mr Burnham did not criticise CC Crompton in the House of Commons for responding to his 

request for an answer: his call for the chief constable’s resignation was both decided on 

before the Second Statement was issued, and was unrelated to it. 

 

73. Nor can I accept the PCC’s apparent criticism of the content of the Second Statement.  It must 

be read fairly and as a whole, as well as alongside the first statement to which it expressly 

refers.  With respect to the Home Secretary, who cannot have been able to do more than 

glance at its contents during the debate, I do not agree that the Second Statement says 

anything which could be read as failing to accept the verdict of the jury.  The Second 

Statement opens by expressly reiterating that acceptance.  It goes on to respond to the point 

that Mr Burnham insisted be answered.  The answer it gives seeks to explain what was done 

and correct a potentially misleading view about SYP’s stance.  I do not comment on whether 

there is any factual issue to be taken with the content of the Second Statement other than to 

note that the PCC does not suggest in his reasons that it is inaccurate. 

 

74. Indeed, the PCC does not in his reasons identify anything in the content of the Second 

Statement to which he objects, although he implies in paragraph 46 that there is.  To the 

extent that the PCC, or anyone else, is concerned that the Second Statement makes reference 

to “other contributory factors” and that this means the Liverpool fans, this would not be a fair 

reading of the Second Statement.  The Statement opens by repeating the acceptance of the 
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jury’s verdict.  That verdict places responsibility in a very significant number of respects on 

SYP.  However, it also places responsibility on, or finds failings in the actions of, a number of 

other organisations including: Sheffield Wednesday FC, Eastwood & Partners, Sheffield City 

Council (which was the local authority responsible for safety certification of Hillsborough 

stadium) and the South Yorkshire Metropolitan Ambulance Service.  The jury found these to 

be other contributory factors.  The only body of people which was found not to have 

contributed to the disaster were the Liverpool fans.  Given this, the Second Statement’s 

reference to “other contributory factors”, read with the acceptance of the verdict, could only 

mean that CC Crompton was referring to the role of the other organisations criticised by the 

jury, which does not include the fans.  That is the only meaning which can properly be placed 

on that part of the Second Statement.  It is therefore quite unsustainable for the PCC or 

anyone else to proceed on any other basis.  To do so would be to criticise CC Crompton for 

something which he plainly did not do; that would be conspicuously unjust. 

 

75. It cannot be said by the PCC that CC Crompton failed to have any regard to the PCC’s views.  

The first draft of the Statement was (sensibly) amended to take account of feedback from the 

PCC via the PCC's Chief Executive.  Moreover, the chief constable personally took the 

revised draft to the PCC.  I consider what took place as set out in paragraph 43 of the PCC’s 

reasons (which I have quoted at paragraph 54 above) to be surprising.  The PCC was given 

the opportunity to comment on the draft and did not express any complaint or advice about its 

content. 

 

76. In these circumstances, I cannot understand how the PCC could have a reasonable basis to 

consider that “the press release was a very serious mis-judgment which seriously further 

damaged the reputation of the SYP, and which seriously damaged trust and confidence (both 

mine and that of the public) in the Chief Constable” (paragraph 7). 

 

77. I am particularly concerned that there is almost no evidence in the PCC’s reasons, or 

accompanying documents, which relates to public trust and confidence in South Yorkshire 

itself.  The efficiency and effectiveness of SYP is predominantly only material within the area 

it polices23.  In considering whether public trust and confidence in South Yorkshire has been 

affected, I can attach no material weight to the views of residents of areas which are not 

                                                        
23   All police forces co-operate, to varying extents, with other police forces, particularly those with which they 
share physical boundaries.  They also co-operate with the National Crime Agency, and, in some respects, with 
police forces and law enforcement agencies further afield.  However, these aspects of their activities rarely come 
to significant public attention and therefore hardly ever have an appreciable effect on public confidence. 
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policed by SYP, local press coverage which is not intended for the South Yorkshire region or 

public figures who do not live in or represent areas within South Yorkshire. 

 

78. I give no material weight to the broader press coverage.  It does not provide support for the 

PCC’s contentions. 

 

79. In principle, it is permissible for the PCC to take into account expressions of properly 

informed public opinion.  To the extent that the PCC relies on wider public reaction, I give 

expressions of opinion from members of the public who communicated with the PCC little to 

no weight.  The PCC has provided me with (presumably all of) the correspondence he 

received from members of the public.  This correspondence will inevitably be from a self-

selecting group with particularly strong views, with no indication that they were properly 

informed of all relevant matters. 

 

80. Most of that correspondence could not rationally have any weight attached to it given its 

content, but none of it makes clear that it is from a South Yorkshire resident and in any event 

the number of emails is in single figures.  There is no evidence of any widespread public view 

within South Yorkshire that CC Crompton must be removed, still less that he must be 

removed on the basis of his Second Statement. 

 

81. I anticipate that the PCC would respond that he has successfully sought re-election in the light 

of his decision to suspend the chief constable.  Although conceptually relevant, in this case 

I do not accept that it carries significant weight.  The precise reason on which the PCC now 

relies for the forced resignation or retirement of the chief constable was not something which 

he appears to have been articulating to the electorate (or at least, he has not shown me that in 

the documents provided).  Moreover, I note that at paragraph 56 of his reasons, the PCC states 

that at an election hustings all the candidates for police and crime commissioner agreed with 

the decision to suspend the chief constable; it cannot therefore be said that the electorate were 

given a choice in this matter. 

 

82. The PCC does appear to have given weight to the views of local Members of Parliament, 

presumably as individuals who hold positions in the local area which mean they have 

a particular awareness of policing matters and of the views of their constituents.  I would 

ascribe some weight to those views.  A chief constable represents his force to local bodies and 

other interested parties, and it is accordingly relevant if those bodies and parties consider him 

unsuitable for the role. 
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83. However, as I have already noted, the PCC has provided me with no evidence that any local 

MPs had specifically called for the resignation of CC Crompton either in the immediate 

aftermath of the verdicts, or as a result of his Second Statement.  I do not consider that 

subsequent endorsements of a decision already taken are nearly as relevant; coming after the 

PCC's decision, they could not have influenced the PCC before he made it. 

 

84. In any event, for the reasons I have already explained, no MP who had fairly read the Second 

Statement could rationally have concluded that CC Crompton was refusing to accept the 

verdict of the jury or rescinding the full apology already made.  He plainly was not. 

 

85. The PCC has provided me with no evidence of any support for his decision within SYP itself. 

 

86. I cannot see that any aspect of the reasons provided by the PCC has rationally or satisfactorily 

explained how the efficiency and effectiveness of SYP has been so undermined by the Second 

Statement that the PCC was left with no option but to propose to call upon CC Crompton to 

resign or retire.  There is little to no evidence that those directly affected by the leadership of 

CC Crompton had lost trust and confidence in him.  The PCC has failed to articulate any basis 

at all for his proposal based upon the maintenance of the efficiency and effectiveness of SYP.  

Even if public confidence in SYP generally was fragile, which the best available evidence 

does not support, it would not absolve the PCC of the need to ensure that his proposal was fair 

and rational.  The criticisms that have been made of CC Crompton and to which I have been 

referred are, in my clear view, conspicuously unfair. 

 

Proportionality 

 

87. I have previously stated (in my 2013 lecture) that use of section 38 is likely to be judged 

against the standard of proportionality.24  This is right and proper: section 38 has the effect of 

dismissing a very senior police officer, and it may have significant career consequences. 

 

88. Proportionality is ultimately a question for a court.  However, the PCC is the directly elected 

local official accountable to the voters for policing and for his use of section 38.  The PCC 

has experience of and responsibility for policing matters in his area.  He receives the views of 

HMCIC and the police and crime panel, both of which have expertise in policing affairs.  

 

                                                        
24  Given my conclusion in the preceding paragraph, as a matter of law the issue of proportionality may not 
arise.  However, I address it for completeness. 
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89. In order to reach my view in this matter, I have considered the proportionality of the PCC's 

proposal.  I do not believe that the use of section 38 in the present case would be for 

a legitimate aim.  The maintenance of an efficient and effective police force within South 

Yorkshire would be a legitimate aim, but I am not satisfied that that is the aim on which the 

PCC relies.  Moreover, or alternatively, calling upon CC Crompton to resign or retire because 

of his having issued the Second Statement is not rationally connected to that aim, because the 

chief constable was entitled to take the view that the Statement should be issued and there 

was nothing in the content of that Statement which could fairly be said to undermine the 

position or reputation of the force. 

 

90. Nor is CC Crompton’s removal, in my view, reasonably necessary to achieve any aim of 

efficiency and effectiveness.  The issuing of the Second Statement was a rational and 

justifiable course of action for CC Crompton to take in the circumstances.  He amended the 

draft in the light of comments and sought the direct input of the PCC, which he was not given.  

The content of that Statement, read as a whole, is measured and does nothing to undermine 

the apology of the previous day.  The calls for his resignation were unrelated to the Statement 

on which the PCC now relies, and the Home Secretary cannot fairly be interpreted as having 

lost confidence in the chief constable (even assuming such a conclusion to be of significance).  

I accept that there is an exercise of judgment to be made under section 38, but based on what 

I have seen I cannot agree that it would be fair or rational for the PCC to exercise his 

judgment to call on the chief constable to resign or retire in these circumstances. 

 

91. Of further relevance to the proportionality of the proposal is that CC Crompton was due to 

retire in any event in November 2016.  If it was the view of the PCC that CC Crompton had 

handled the public relations and media management aspect of the verdict poorly, there were 

clearly alternatives open to him.  CC Crompton could have been invited to remove himself 

from the limelight and leave press handling to the PCC and other senior officers to avoid 

becoming the focus of criticism.  The PCC could have rebutted the calls for resignation by 

pointing out the impending change in senior leadership, which would provide an opportunity 

for SYP to start afresh, without incurring the instability of a short-term interim leadership 

team.  The disproportionality of the proposal to remove a chief constable who has already 

announced his retirement seems to me to be particularly egregious in the circumstances of this 

case.  It will undoubtedly have a material adverse effect on CC Crompton’s reputation and 

ability to obtain further employment. 

 

92. The purpose of section 38, or at least one purpose, is to enable the PCC to remove a chief 

constable who is undermining the efficiency and effectiveness of the force.  I do not believe 
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that using section 38 in the case of CC Crompton would be fair or would achieve that 

purpose. 

 

The subsequent process 

 

93. I have noted above that if the PCC continues with his proposal to use his section 38 power, 

the police and crime panel will have the right (but not the obligation) to seek a further 

expression of my views at a later stage of the process.  I raise this because I have given my 

views on the basis of the reasons set out to me by the PCC, and the material supplied to me 

with those reasons.  It may be that there is further material before the police and crime panel 

which, it is thought, might cause me to revise my views.  If I can assist the police and crime 

panel in this respect, I shall of course do so. 

 

Conclusion 

 

94. The exercise of the power given to a police and crime commissioner in section 38 must be 

undertaken only in cases in which there is no realistic alternative.  It must be used only for 

proper reasons and on a basis which withstands reasonable scrutiny.  The use of it will 

deprive a senior police officer of his job, his reputation and possibly his career.  In short, the 

use of section 38 must be fair and appropriate. 

 

95. I am unable to accept that the proposal of PCC Billings to call upon CC Crompton to resign 

or retire meets these tests.  It is, of course, a decision ultimately for the PCC alone, acting in 

accordance with the principles and rules which apply to all public decision-makers. 

Parliament has required the PCC to seek my views as HMCIC and it is incumbent on me to 

make it plain when I consider that a serving chief constable has been unfairly and improperly 

treated by his police and crime commissioner.  I regret to say that I must conclude that that is 

the case here. 

 

96. I find the reasons relied upon by the PCC to come nowhere close to the sort of concerns 

I would expect to see section 38 used for.  To propose to remove a chief constable for issuing 

a press release the contents of which cannot fairly be criticised and which was made in direct 

response to a call by a senior politician for a public explanation of the actions of his police 

force is, in my view, conspicuously unfair, disproportionate and so unreasonable that I cannot 

understand how the PCC has reached this view, even in the context described by the PCC. 
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97. For the reasons given in this document, my clear view is that this is not an appropriate case 

for the use of section 38, and therefore that the PCC's proposal to call upon CC Crompton to 

resign or retire should be rescinded. 

 

15 June 2016  

 

(Sgd. Thomas P. Winsor) 

 

SIR THOMAS WINSOR 

HER MAJESTY’S CHIEF INSPECTOR OF CONSTABULARY 

	  



	  

	  

	  

	  

	  

Annex	  :	  	  	  

Letter	  dated	  17	  May	  2016	  from	  the	  police	  and	  crime	  commissioner	  

for	  South	  Yorkshire	  to	  Her	  Majesty's	  Chief	  Inspector	  of	  Constabulary	  

in	  respect	  of	  the	  proposed	  forced	  removal	  of	  the	  chief	  constable	  of	  

South	  Yorkshire	  



Sir Thomas Winsor 

Soc.dh 

=t:!':tt Crime 
Commissioner 

+&w~ ·· 

Her Majesty's Chief Inspector of Constabulary 
HMIC 
6th Floor 
Globe House 
89 Eccleston Square 
London 
SW1V 1PN 

Dear Sir Thomas 

17 May 2016 

Proposal under section 38 of the Police Reform and Social Responsibility Act 2011, 
in respect of Chief Constable David Crompton 

On 2'71" April 2016 I suspended the Chief Constable, David Crompton ("the Chief 
Constable"). I suspended the Chief Constable because I propose to call on him to resign 
or retire pursuant to my power under section 38 of the Police Reform and Social 
Responsibility Act 2011 ('PRSRA'). 

As you are aware, my power must be exercised in accordance with the provisions of 
Schedule 8 to the PRSRA, and regulation 11A of the Police Regulations 2003, and this 
includes (under regulation 11A) that I should obtain your views as Chief Inspector HMIC 
on my proposal, and have regard to them before reaching any final decision. 

Please accept this letter as my request under regulation 11 A of the 2003 Regulations, for 
your views on my proposal. For your assistance I set out below the circumstances of the 
case and the factors which lad me to propose to call on the Chief Constable to resign or 
retire. For the sake of convenience. the remainder of this letter is in numbered paragraphs. 

A. Factual background 

1. I was first elected as the Police and Crime Commissioner tor South Yorkshire at a by
election on 30111 October 2014, following the resignation of Shaun Wright. I was re
elected on 5t11 May 2016. 
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2. Mr. Crompton was appointed as Chief Constable of South Yorkshire Police ('SYP') on 
22"d April 2012. He is a police officer of Jong-standing (at present, 30 years and 8 
months' police sel"\lice). In March 2016, he submitted written notice of his intention to 
retire with effect from November 2016. 

3. On 15th April 1989, 96 Liverpool supporters died whilst attending the FA cup semi-final 
football match at the Hillsborough stadium in Sheffield. SYP undertook the policing for 
the match. The original Hillsborough Inquests opened on 18th April 1990. They were 
adjourned pending a criminal investigation on 4111 May 1990, but resumed when it was 
determined that no criminal charges would ba laid. The jury returned verdicts of 
accidental death on the 28tti March 1991 (this related to 95 deaths; one victim of the 
disaster died on the 3 March 1993). These verdicts were never accepted by the 
families of the deceased who campaigned tirelessly to have them overtumed. 

4. On 12th September 2012, the report of the Hillsborough Independent Panel {'HIP') was 
published following the relaxation of the 30-year rule in relation to the publication of 
information concerning the Hillsborough disaster. The HIP report criticised the police 
and other organisations. On the same day, the Chief Constable issued a full and 
unequivocal apology on behalf of SYP for the deaths al Hillsborough (Document 1, 
Page 1 refers). 

5. On 191n December 2012, the High Court quashed the original inquest veroicts and 
granted an application by the Attorney General for fresh Inquests. New Hillsborough 
Inquests were opened by HM Coroner (Lord Justice Goldring) in Warrington, on the 31 
March 2014. The jury heard evidence over a period of 296 days. 

6. On 26th April 2016, the jury retumed verdicts of unlawful killing in respect of all 96 
victims. and made a specific finding that the behaviour of football supporters did not 
cause or contribute to the dangerous situation at tha Leppings Lana turnstiles at 
Hillsborough. SYP, who were in charge of policing the football match on the day of the 
Hillsborough disaster, were found to have caused or contributed to the deaths. The 
jury's findings on the 'General Questionnaire' are enclosed. (Document 2, Pages 2 -
33 refers). 

B. The reasons for my decision 

(11 General ooints 

7. As I explain below, my decision to propose to call tor the Chief constable to resign or 
retire followed immediately on his decision to issue a press release on 27th April 2016 
(the day attar the verdicts were returned in tha Hillsborough Inquests). This press 
release sought to justify the way in which SYP had conducted its case during the 
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Inquests. My decision was that the press release was a very serious mis-judgment 
which seriously further damaged the reputation of the SYP, and which seriously 
damaged trust and confidence (both mine and that of the public) in the Chief 
Constable. I set out the events of 2?1h April 2016 below at paragraphs 40 - 44, and 
their consequences at paragraphs 45 - 57. Those paragraphs explain the immediate 
cause for my decision, and the reasons for it. However, I also believe it is important to 
assess what happened that day in context. The context includes the Hillsborough 
Inquests - and I refer to those in some detail at paragraphs 8 - 38 below. The context 
also includes the fact that generally the public standing of SYP is and has been low. 
For example, in 2014, following the publication of Professor Alexis Jay's report on child 
sexual exploitation ('CSE') in Rotherham. SYP was heavily criticised for its failings. 
Since this time, public confidence in the force has been poor, being at its weakest in 
Rotherham. In community meetings I have attended over the past year, it was evident 
that confidence in the force was often fragile and could rapidly erode, especially 
among soma communities such as ethnic minorities. This fragility was almost 
systemic; it meant that the way in wttich SYP handled the Hillsborough Inquest 
verdicts was critical to the continued credibility of the force. 

8. The Hillsborough Inquests were a standing item in my one-to-one meetings with the 
Chief Constable, from the time of my election in October 2014. 

9. As the Inquests drew to a close, I be<:ame more aware that the conduct of Counsel 
representing the Chief Constable at the Inquests was being criticised. This called into 
question the conduct of the Chief Constable who had instructed Counsel to represent 
his professional interests as a designated 'Properly Interested Person'. I was told on 
151

h February 2016, during the lead up to when the verdicts were expected, that 
lawvers for the families had made submissions to the Coroner on the necessity for a 
Regulation 28 report with regard to the conduct of the Chief Constable's legal team 
during the Inquests. I was later informed (on 13th April 2016) that the Coroner had 
rejected these submissions (Document 3, pages 34 - 40 refers). 

10. On the morning of 15tn April 2016, I was invited to attend a force Hillsborough Gold 
Group meeting so that I could hear from Fiona Barton QC regarding the conduct of her 
team at the Inquests, especially with regard to questions around the behaviour of 
football supporters and the instructions she had been given by the Chief Constable. 

11 . Ms. Barton said she had only put five questions in two years that touched on fan 
behaviour. She said the reason for the questions was to elucidate other facts, but to do 
this it was necessary to refer to fan behaviour. She referred to the failure of the 
families' legal teams to persuade the Coroner to make a Regulation 28 report. 

12. Ms. Barton insisted she was not viewed by the families in the same light as the other 
police legal teams representing the officers. She believed critics were confusing the 
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Chief Constable's legal team and those representing the retired officers. Counsel 
representing other police interested persons, such as retired officers, particularly John 
Beggs QC, had adopted a more aggressive stance in relation to questions about fan 
behaviour. 

13. At the meeting, the Chief Constable insisted that his instructions had been that his 
legal team should do nothing to undermine previous apologies made by SYP. or go 
behind other findings such as the Hillsborough Independent Panel report. He had 
always assured me in previous one-to-one meetings that this was the approach, but 
the request by the families for a Regulation 28 report now made it clear that whatever 
the Chief Constable believed. this was not how the families perceived matters. In 
addition, he was also extremely anxious to justify the questioning by Ms. Barton. This 
worried me. If the verdicts concluded that the behaviour of football supporters played 
no part, trying to justify these questions publicly would potentially make a bad situation 
worse. 

14. Quite apart 1rom any issue about the way in which SYP had conducted itself at the 
Inquests, I was in any event acutely aware that the verdicts had the potential to 
damage the reputation and standing of the force By contrast. it was always the Chief 
Constable's position that the Hillsborough disaster was a "legacy" issue, and the force 
and police service had changed out of all recognition in the 27 years since the 
disaster. The criticism of the Chief Constable's tegal team in the Inquests made it 
clear to me that his position that Hillsborough was a "legacy" issue was wrong. I was 
very ooncemed that the verdicts and surrounding commentary would have a major 
impact on public confidence in the present day force. 

(2) Events immediatelv before the verdicts 

15. In the days leading up to the verdicts, I had telephone conversations with several local 
MPs. These were Michael Dugher MP (Barnsley East); Nick Clegg MP (Sheffield 
Hallam); Caroline Flint MP (Dearne Valley); Angela Smith MP (Penistone and 
Stockbridge); and Clive Betts MP (Sheffield South East). These conversations mainly 
consisted of an update from me. However, Michael Dugher, Angela Smith and Clive 
Betts expressed their views on how perilous the situation could be for SYP, given its 
history concerning the miners' strike, Orgreave and the Rotherham child sexual 
exploitation inquiry. 

16. On 22n<1 April 2016, I invited South Yorkshire's MPs to a briefing to discuss the 
implications of the forthcoming Hillsborough verdicts on the force (agenda and 
supporting handouts Document 4, pages 41 - 52). Following the briefing, MPs were 
invited to ask questions. Clive Betts MP was very concerned with the conduct of the 
Chief Constable's legal team at the Inquests. He asked if Ms. Barton had been given 
clear instructions. Frances Wilson, Head of External Enquiries, replied there were no 
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formal written instructions. (I knew from what I had been told at the Gold Group 
meeting on 151n April 2016. that there had not been written instructions.) Clive Betts 
asked what the Chief Constable's instructions had been. Frances Wilson was unable 
to answer. I agreed that I would ask the Chief Constable for an explanation around his 
approach to the Inquests and instructions to his barristers. (Michelle Buttery, my Chief 
Executive, asked the Chief Constable for an explanation later that day.) 

17. Clive Betts MP then asked what the sanction for SYP would be if they were shown to 
be a dysfunctional force that "doesn't learn lessons" and what the Home Secretary's 
powers would be in relation to an amalgamation with another force or the abolition of 
the force. I replied that amalgamation may be more difficult but we had seen what had 
happened at Rotherham Council when the government intervened and sent in 
Commissioners, and it was entirely possible that something similar could happen, 
although this had not been done before to any police force. 

18. I was very concerned by the points Mr. Betts raised in this meeting. They underlined 
the enormity of the Hillsborough Inquests for SYP. and how the verdicts, and SYP's 
response to them would be capable of affecting the standing of the force. and in 
particular the position of the Chief Constable as its leader. 

19. After the briefing, I expressed my concerns to Kevin Barron {MP for Rother Valley), 
and Mr. Betts regarding the Chief Constable's determination to justify his legal team's 
conduct. Kevin Barron referred to the past conduct of SYP during the miners' strike (he 
had been a striking miner) and said he thought all of this would be brought up. 

20. At the end of the week commencing 18th April 2016, and over the weekend of the 23'd 
and 24th April 2016, I took calls from a number of people. 

21. On 25th April I had telephone conversations with Nick Clegg MP and Michael Dugher 
MP, respectively. They had been unable to make the MPs' briefing the previous 
Friday (22"d April). I went through what had been covered at Iha briefing. Each MP 
shared their unease with me ahead of the verdicts, especially in relation to how this 
would impact on SYP's position and public confidence. 

22. Later that afternoon, Ms. Buttery spoke to the Chief Constable to chase up her request 
for his explanation regarding his legal team's approach during the Inquests. A first 
email was received at 16.55. followed by an amended version at 18.11 hours 
(Document 5, pages 53- 55 refers). 

23. On the evening of 25th April, I spoke to Jack Dromey MP who is a member of the 
Shadow Home Affairs team. He told me that the Shadow Home Secretary (Andy 
Burnham MP) would be making a statement in the House of Commons immediately 
after the Home Secretary on Wednesday 27th April, calling for the resignation of the 
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Chief Constable, based upon: (a) the way in which SYP's legal team had conducted 
the Inquests; and (b) increasing media reporting of the Hillsborough families' position 
that the conduct of SYP's legal team undermined the Chief Constable's apology in 
2012, driven by the Liverpool Echo, Daily Mail and The Sun. Mr. Dromey suggested 
that even if SYP felt their behaviour had been good, an apology would not help, and 
the families would be calling for a resignation. 

24. He thought that the question of the conduct of the Chief Constable's l~al team would 
be an important Issue. I asked whether Andy Burnham was likely to make a distinction 
between the conduct of the Chief Constable's legal team and the other police legal 
teams. He said that he understood the point but thought this would not be the case, 
since no one outside SYP was making that distinction. Jack Dromey left me in no 
doubt that the view in Westminster was that the conduct of the legal team had 
prolonged the Inquests and multiplied the costs. This issue would be a central part of 
the statement that Andy Burnham would make, and this story would 'run and run'. 

25. In a telephone call that evening (25"" April), Clive Betts MP, who takes a close interest 
in local policing matters and is the Chair of the Communities and Local Government 
Select Committee, also expressed the view that the conduct of the Chief Constable's 
legal team was generally thought to have been unhelpful. 

26. The impression which was emerging and forming in my mind was that the criticism of 
SYP would be intense and sustained, and would focus on the conduct of the Chief 
Constable during the Inquests. 

27. In conversations with party political colleagues, activists and elected members from 
Sheffield City Council and Barnsley MBC that I met while campaigning for re-election, 
there was a shared feeling that the outcome of the Inquests would be very bad for 
SYP. Clive Betts MP said he thought all South Yorkshire MPs would be of a similar 
mind. He also thought there would be public cynicism if no one was seen to take 
responsibility. He meant the present leadership as well as those who had been the 
match commanders on the day. I saw this as the danger: the linking of the present 
force with the past force giving rise to the argument that things had not changed. 

(3) Events on 2ffh April 2016 - the day of the verdicts 

28. At the force's Hillsborough Gold Group meeting on 25t1> April 2016 at 2pm, the Chief 
Constable said he would make a full apology immediately after the verdicts, take no 
questions and issue a statement the following day. I said I would not give interviews 
(although in any event I was sure that it was the Chief Constable and not the PCC that 
the media would want to interview). 
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29. On 261
h April 2016 at approximataiy 7.30 - 7.45am, I went to see the Chief Constable 

in his office. No one else was present. By this time I had reached Iha view that what 
lay ahead for SYP had the potential lo be as difficult a time for SYP as during the 
period following the publication of Professor Jay's report in 2014. I set out my 
concerns to the Chief Constable. I told him that the Hillsborough Inquests were of 
immense national and even international interest that, if the verdicts were unlawful 
killing, the criticism would be huge and directed at the force in the parson of the Chief 
Constable, especially around the conduct of the police legal teams and the questions 
put about fan behaviour. If this turned out to be the case, there would be a storm of 
criticism, and confidence in the force would start to ebb. The longer it continued, the 
more perilous this would be. 

30. The Chief Constable heard me mainly in slience. He did not seem to appreciate the 
enormity of the situation. I set out what I thought the options might be. I said that it was 
possible that I had misunderstood the situation, although I doubted it. One option was 
that the Chief Constable could decide ahead of the verdicts to resign, go with dignity 
and if he did this I would make a supportive statement. The other option was to 
continue in post. and see how events transpired after the verdicts. However, my 
concern was that on this scenario, even if the Chief Constable gave a full apology for 
the events at Hillsborough and thereafter, ii was perfectly possible that the level of 
criticism locally and nationally could be such that in order to maintain public confidence 
in the SYP I might have to consider suspension. 

31. The Chief Constable was adamant that he would not resign, since he did not believe 
he had anything lo resign for. I asked him. nevertheless, to think about this and left. 

32. I am entirely satisfied that I could not have been clearer about the perilous situation 
that I believed could exist for SYP after the verdicts were delivered. However. when 
the Chief Constable knew (on 25th April) that unanimous verdicts could not be 
achieved. the Chief Constable still appeared to believe there was a chance that the 
verdicts might not be unlawful killing and he could justify his legal team's questioning 
of witnesses. 

33. The jury's verdicts at the Inquests (already referred to at Document 2. pages 2 - 33) 
were delivered shortly after 11am on 26th April 2016. The critical verdicts for SYP were 
unlawful killing in relation to all the deceased, and that the behaviour of football 
supporters did not cause or contribute to the dangerous situation at the turnstiles. 

34. Following the verdicts, the Chief Constable read out an apology but took no questions 
in accordance with what he had told me he would do (Document 6. page 56 refers). 

35. Following the delivery of the verdicts, the criticism of SYP began immediately. I 
considered the criticism to be adverse to the interests of the force, as no distinction 
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was being made between past SYP culture and the present culture. At 11.38 on 26111 

April, I received an email from Lily Lewis, Labour Party, with post-verdict statements 
from Andy Burnham MP and Steve Rotheram MP for Liverpool, Walton. Andy 
Burnham MP's statement included the line "The cutrenf leadership of South Yorl<shire 
Police needs to explain why it went back on its 2012 apology at this Inquest, 
prolonging the agony for the families". Steve Rotheram MP's statement included the 
line "Justice has been served by the verdicts and now it is about accountability.• 

36. Other comments following the verdicts included calls for accountablllty made by 
politicians such as Lord Falconer, and were directed to the present SYP. For example, 
John Mann (MP for Bassetlaw) was one of those who called for the force to be 
disbanded. 

37. Victims' families began to call for the Chief Constable to go. This was reporte<l on the 
regional BBC Look North programme. Staff in my office advised me that we were 
starting to receive emails calling for the Chief Constable to go. People I met that 
evening while campaigning for the election were shocked at what they believe<l was 
SYP's behaviour in the Inquests. Online media comment all seemed to assume that 
the present SYP and the Police Federation were at fault for arguing that fans had 
contributed to the disaster (see media file, especially an online article in The 
Guardian). 

38. Late in the afternoon of 26th April I became aware that the Chief Constable intended to 
issue a further media statement on 27tti April by way of direct response to the point 
that had been made by Andy Burnham MP that the •... current leadership of South 
Yorkshire Police needs to explain why it went back on its 2012 apology at this Inquest, 
profonging the agony for the families", and that he intended to issue his statement in 
advance of Andy Bumham's speech in the House of Commons the following day (by 
this time I knew that both the Home Secretary and Mr. Burnham, the Shadow Home 
Secretary, were due to deliver statements in the House on 27t0 April). 

39. Shortly after 6pm I saw a copy of the proposed media statement {which had been sent 
to Ms. Buttery). The statement concerned the conduct of the Chief Constable's legal 
team, and sought to justify the questions asked regarding fan behaviour (Document 7, 
page 57 refers). Ms Buttery spoke to Deputy Chief Constable Dawn Copley ('DCC 
Copley') and made it clear to her that it would be unwise for the Chief Constable to put 
out any statement of this kind. Ms Buttery drew DCC Copley's attention to a specific 
point about the proposed content (regarding the opening of Gate C) as an example of 
how the statement would be received by the public and the Hillsborough families 
reading it, if the statement were released. Ms Buttery told me that DCC Copley had 
said she understood the point and would talk to the Chief Constable. 
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(41 The Chi9f Constable's d9cision on 27th April 2016. to issue a further press release 

40. I discussed the Chief Constable's draft media statement with Ms. Buttery again on the 
morning of 27111 April. I asked her to make it clear to the Chief Constable that it was 
unwise for him to put out any statement of this kind. 

41 . Ms. Buttery spoke 10 the Chief Constable first thing on 27 April. She made it clear that 
I was concerned about the content and timing of the proposed Force media statement. 
He was adamant that he needed to make a press statement and put on record the 
reasons why the SYP had acted as it had in the course of the Inquests. He made it 
clear to Ms. Buttery that he would not be dissuaded from this. The Chief Constable 
explained that he was concerned that a misleading narrative would develop around 
what Andy Burnham had said following the verdicts the day before, If ha did not quickly 
answer the question Andy Burnham had put. He also said that he had not yet decided 
whether to issue the media statement before the statements due to be made in the 
House of Commons, or to wait until after and see how matters went. The Chief 
Constable gave Ms. Buttery a shortened version of the media statement, which 
comprised only the first three paragraphs of the version I had seen the day before. 
(Three paragraphs that had been in the original version we had seen, relating to 
evidential matters concerning perimeter gates and Gate C, were now deleted.) 

42. By this time, it seemed to me that the Chief Constable was preoccupied with the idea 
that ha needed to explain the conduct of his legal team and the Coroner's ruling that 
his 2012 apology was inadmissible in the inquest proceedings. 

43. Shortly after 1 Oam, the Chief Constable came to see me with the revised version of 
the media statement. (Document 8, page 58 refers). I told the Chief Constable that I 
could not advise him on the content he showed me. So far as I was concerned, I felt I 
had already made it clear that a further statement should not be issued. 

44. Shortly after this, Ms. Buttery told me that she had spoken to the Chief Constable and 
he had told her he was going to release his statement 10 minutes before the Homa 
Secretary was due to speak to the House of Commons. I receive<! a copy of the Chief 
Constable's statement, at 12.20pm, the time it was issued to the media (Document 9 
59 refers). 

(5) The consequences of the press release 

45. The decision to issue the media statement was the culmination of events that 
convinced me that the Chief Constable, as the face of the organisation. would have to 
take responsibility. 
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46. I considered the Chief Constable's statement to be a monumental error of judgment in 
terms of content and timing, given the verdicts which had been returned the day before 
and the apology which he had previously made on behalf of SYP. The fact that this 
statement was made could only heighten suspicion that what the critics were saying 
was right all along: that SYP was a police force that would not fully accept the verdicts, 
but had to go on justifying itself. 

47. Jack Dromey MP immediately telephoned me to say that the Chief Constable's 
statement was 'a disaster'. 

48. I noted the Home Secretary's measured but not unemotional statement. I also noted 
the damning remarks in the speech of the Shadow Home Secretary that followed. In 
particular. his remarks that SYP was a force that 'consistently put protecting itself 
above protecting people harmed at Hillsborough' questioning why, at the hearings, the 
force had gone back on their 2012 apology. Regrettably, the Chief Constable 
consistently misunderstood the point here, despite my attempts to make this point to 
him al our one-to-one discussions towards the end of the inquests. He thought that the 
critics had not understood that the 2012 apology could not be included in the Inquests 
submissions. However, the critics were referring to the conduct of the Chief 
Constable's legal team which they viewed as inconsistent wi1h that apology. Andy 
Burnham continued by stating that SYP's behaviour had lengthened the Inquests and 
so increased the costs. He stated that the Chief Constable's position was now 
untenable, and he called on the Home Se<:retary to reform the force. He said it was 
time for the people of South Yorkshire to know the full truth about their police force. 
although he did distinguish between ordinary officers and the leadership and culture. 
He also said the force was 'rotten to the core' which collapsed the distinction between 
the workforce and its leaders. 

49. During the questions that followed the Home Secretary's statement, Chris Heaton
Harris MP asked the Home Secretary what she thought of SYP's conduct. Her reply 
was very significant. 

'I think everybody will be disappointed and indeed concerned by some of the remarks 
that have been made by South Yorkshire Police [today in the Chief Constable's media 
statement released at 12.20pm]. There was a very clear verdict yesterday in relation to 
the decisions that were taken by police officers and the action of police officers on 15 
April 1989 and I would urge South Yorkshire Police force to recognise the verdicts of 
the jury. 

Yes they must get on with the day to day job today of policing within their force area. 
But I think they do need to look al what happened, al what the verdicts have shown, 
recognise the truth and be willing to accept that' .. 
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This statement was a point of critical importance tor me: the Home Secretary had 
become aware of the Chief Constable's 12.20pm statement and, to all intents and 
purposes. she was saying she had lost confidence in the force. 

50. Other Parliamentary reaction was also significant in its criticism of SYP and the Chief 
Constable. Alec Shelbrooke, MP tor Elmet and Rothwell, damned the Chief 
Constable's statement in the House and called for a merger of all Yorl<shire forces. 
Angela Smith MP and Clive Betts MP were critical of the Chief Constable's leadership 
in TV interviews. Michael Dugher, a Barnsley MP. tweeted that MPs Andy Burnham 
and Steve Rotheram were 'exactly right. Need accountability at top of S Yorks police 
plus inquiry into Orgreave'. A copy of Hansard recording these proceedings in the 
House, is included with this letter (Document 10, Pages 60 -101 refers}. 

51 . I was also made aware by my staff that critical emails and telephone calls were 
continuing to come in. One of these was a call I took from Paul Robinson who told me 
he had lost a "loved one" at Hillsborough. He spoke about the pain caused to him 
personally by the behaviour of the Chief Constable's barrister who he felt had 
continued to try to discredit fans and blame others throughout the Inquests process. 

52. Overall, by this time, there had been serious criticisms of the force and the Chief 
Constable in Parliament. from local MPs, from the families of the Hillsborough victims, 
and from local people. I was firmly of the view that this would not stop, but rather It 
would intensify. Trust and confidence in SYP had been seriously damaged. The 
decision to issue the 27tt1 April press statement had been a serious error of judgement 
on the part of the Chief Constable. I had thought this before the statement was issued. 
and I had made this plain to him. The reaction following the press release confirmed 
what I had feared. It had seriously harmed the already seriously damaged reputation 
of the SYP, and it had harmed the Chief Constable himself. I could not see how the 
Chief Constable could remain without trust and confidence draining away even more 
as the days went on. 

53. At about 2pm I went to see the Chief Constable and said I thought his options were 
either that he could resign and make a dignified statement, accepting that he took final 
responsibility for the actions of SYP. and I would acknowledge that and thank him; or I 
would have to suspend him pending the section 38/Schedule 8 process. The Chief 
Constable asked to be able to sleep on it overnight, but I said the situation was only 
going to get worse, and there had to be decisive action today. I asked him to tell me by 
3pm what he would do. Given the enonnity of how events were unfolding in the lead 
up to the verdicts. I had already outlined this possible chain of events, and I could not 
believe he had not thought about it. 

54. Just before 3pm that day, the Chief Constable came to my office with DCC Copley. 
They would not sit down and talk. The Chief Constable simply said he was not 
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prepared to do what I had asked him to do. In response. I informed him that he left me 
with no option other than to formally suspend him. He left the building shortly after this 
meeting. I then notified the Chair of the Police and Crime Panel of the suspension, 
fonnally confinned the suspension to the Chief Constable in writing (Document 11, 
page 102 refers) and shortly after 4pm announced the Chief Constable's suspension 
publicly {Document 12, pages 103-104 refers). 

55. Later that evening, I was with Labour party members for some of ttle time (the election 
campaign still being in progress). One said to me that the trouble with SYP was that 
no-one 'at the top' ever took responsibility for anything, and that their reaction to any 
issue was to hide themselves away and hope everything would blow over. 

56. On 28th April, Louise Haigh, MP for Sheffield Heeley said the decision was 'absolutely 
right' and that the actions of the current leadership had damaged public trust and 
confidence. She went on to say that serious questions remained about the conduct of 
SYP during the Inquests which, if not answered, would continue to damage public 
trust. Local MPs Kevin Barron (Rother Valley) and Clive Betts (Sheffield SE) 
telephoned to say my decision was right. I attended a hustings at St Mary's Bramall 
Lane later that evening where the other PCC candidates standing in the election on 5th 
May agreed that the Chief Constable had had to go. On 29th April 2016, on a BBC 
Radio Sheffield hustings programme, the presenter Rony Robinson asked each PCC 
candidate in tum if they would have taken the same decision to suspend. They all 
answered in the affirmative, although one candidate considered that action should 
have been taken 2 years earlier. (I was not the PCC at that time). 

57. As I said in my press statement {already referred to at Document 12, pages 103 - 104 
refers), I reached my decision to suspend with a heavy heart, because our 
professional relationship until these events had always been good. But in the end, I 
felt I had no other option than to suspend him. Trust and confidence in the force had 
been badly damaged and, as long as the Chief Constable remained in post. the 
criticism would continue to grow louder. In an important sense, my decision to suspend 
the Chief Constable was democratically endorsed by the public of South Yorkshire in a 
PCC election at which I was returned on the first ballot. 

58. I also enclose the following additional documents for assistance: 

a. Decision record regarding suspension 
b. The statement prepared for the workforce to explain my reasonin~ 
c. My statement to the media following the Hillsborough verdicts (26 April 2016) 
d. Reactions from members of the public and local MPs prior to my suspension 

decision 
e. Press cuttings 
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If you feel it relevant, and you need me to provide any correspondence I received after 
the decision, please let me know. 

59. I hope that the above provides sufficient infonnation about the reasons for my decision 
and the circumstances in which it was taken, so as to permit you to provide comments 
as provided for in regulation 11A of the 2003 Regulations. If I can be of further 
assistance, please do not hesitate to contact me. 

Yours sincerely 

Dr. Alan Billings 
South Yorkshire Police and Crime Commissioner 
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