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PROTESTS ON PRIVATE LAND

A positive obligation may arise for the Government to take positive steps to 
protect the enjoyment of Articles 10 and 11 by regulating property rights. 
NO action for police to take.

KEY QUESTION = does the prohibition on access to private property have the effect of preventing ANY 
effective exercise of freedom of expression? ie does it completely prevent protesters communicating 
their views to the wider public?

There is no freedom of forum (choice of venue) or right of entry to private property for the exercise of the 
right to freedom of expression.

If the protesters could hold their protest somewhere else (eg in a public place close by) or take alternative 
action that would enable them to freely express their opinion, the answer is likely to be NO.

The rights to freedom of expression (ECHR Article 10) and peaceful assembly (ECHR Article 11) generally only 
apply in PUBLIC places.
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Police may have powers to intervene to 
prevent a breach of the peace.

CIVIL TRESPASS: 
The occupier of the land can sue the 
trespasser or apply for a court order  
for possession.

ECHR Protocol 1, Article 1: Every person is entitled to peaceful enjoyment of his or her possessions, including 
his or her (private) property.

Individuals protesting on private land WITHOUT the permission of the occupier are likely to be 
trespassing.

A private property owner may in certain circumstances be presumed to have extended an implied invitation to 
members of the public to come onto his or her private land for lawful purposes. This presumption in the main 
concerns commercial premises such as shops and resturants. Any implied invitation may be revoked at will.
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Are the persons trespassing on the land or in the 
building intentionally doing something to:
(a)  Intimidate persons engaged in lawful activity so 

as to deter them from engaging in that activity? 
OR

(b) Obstruct persons engaged in lawful activity? OR
(c) Disrupt persons engaged in lawful activity?

NO AGGRAVATED 
TRESPASS

Police have powers to remove persons participating in 
aggravated trespass. [CJPOA 1994, s.69].

Persons guilty of offence of aggravated trespass 
[CJPOA 1994, s.68(1)].

NO TRESPASSORY 
ASSEMBLY

Do you reasonably believe the assembly is intended to be 
held on land which:
(a) The public has no right of access to OR
(b) The public has limited right of access to?

Do you reasonably believe the assembly is likely:
(a)  to be held without the permission of the occupier  

of the land; OR
(b)  to exceed the occupier’s permission or the public’s  

right of access?

Do you reasonably believe the assembly:
(a)  May result in serious disruption to the life of  

the community; OR
(b)  Where the land / building / monument is of historical, 

archaeological or scientific importance, may result in 
significant damage?

Chief Constable may apply to the council for an order prohibiting the holding of trespassory 
assemblies in the particular area for a specified period (a s.14A Order) [POA 1986 s.14A].

Council must obtain consent of the Secretary of State before making a s.14A Order.

A person who organises, participates or incites another to participate in an assembly prohibited by a 
s.14A Order is guilty of an offence [POA 1986 s.14B].

If the police reasonably believe that a person is making his or her way to an assembly prohibited by a 
s.14A Order, the police may stop that person and direct the person not to proceed in the direction of 
the trespassory assembly. [POA 1986 s.14C].

 A person who fails to comply with a police direction is guilty of an offence.
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