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Introduction

In 2011 HM Inspectorate of Prisons was asked by the Ministry of Justice to develop a 
programme for the inspection of court custody facilities in England and Wales. Court custody 
inspections will form part of a wider range of inspections, including police custody, prisons 
and immigration removal centres. Together, these contribute to the United Kingdom’s 
compliance with its international obligations to ensure regular independent inspection of all 
places of custody.1 These ‘Expectations’ are informed by and referenced against international 
human rights standards. 

Expectations describe the standards of treatment and conditions that we expect each court 
custody suite to achieve for people in its custody. The expectations are grouped under three 
inspection areas:

•	 leadership, strategy and planning
•	 individual rights
•	 treatment and conditions.

The focus of the expectations is on outcomes, not processes. Each expectation has a set 
of indicators which help inspectors to determine whether the outcome described has 
been achieved. References under each expectation link them to relevant international legal 
standards. These expectations therefore offer guidance to court managers, court custody 
staff, and escort contractors about the standards that the Inspectorate expects to find and 
the sources of evidence from which we draw our conclusions. 

The expectations have been drawn up through a process of consultation with HM Courts 
and Tribunals Service (HMCTS), the Ministry of Justice, the private contractors that staff 
court custody facilities, Lay Observers, the Youth Justice Board (YJB), National Offender 
Management Service (NOMS) and other relevant organisations. They were tested during two 
pilot inspections of courts and revised using experience from the pilots.

We hope that staff, managers and contractors will find these ‘Expectations’ useful in 
setting out what we look for in court custody facilities, and that they will lead to continued 
improvements in outcomes for people detained at court.

Nick Hardwick, Chief Inspector of Prisons
June 2012

1 Optional Protocol to the United Nations Convention against Torture and other Cruel, Inhuman or  
Degrading Treatment or Punishment. 
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Leadership, strategy and planning

There is a strategic focus on the care and treatment of all those detained, 
during escort and at the court, to ensure that they are safe, secure and able to 
participate fully in court proceedings.

Expectation

1. Within each court area there is a strategic and inter-agency focus on custody 
issues, which promotes the safe, secure and decent delivery of escort, custody and 
court requirements.

Indicators References

•	Inter-agency work includes HM Courts and Tribunal Services 
(HMCTS), Prisoner Escorts and Custody Services (PECS), the 
National Offender Management Service (NOMS), the escort 
contractors, the Youth Justice Board (YJB), children’s services 
and Youth Offending Teams (YOTs), police, health and any 
other relevant agencies. 

•	There is an effective management structure within HMCTS and 
PECS and their contractors that ensures policies, protocols and 
action plans are in place and implemented effectively.

•	There is an effective management structure within HMCTS 
and PECS and their contractors that ensures management 
information is timely, accurate and used in improving the care 
and treatment of all detainees.

•	Strategy, leadership and planning in relation to court custody 
encompasses more than just the criminal courts, includes 
health and substance use services, and is regularly evaluated to 
ensure that better and more effective services are delivered.

•	There is a HMCTS Safeguarding Protocol in place. 
•	In every possible instance hearings are conducted remotely 

without the need for the defendant to be present.

BOP 1;
EPR 1; 
ICCPR 10(1)
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Individual rights

Detainees are able to obtain legal advice and representation. They can 
communicate with legal representatives without difficulty.

Expectations

1. Detention in court is appropriate, authorised and lasts for no longer than is 
reasonable.

Indicators References

•	Documentation includes the warrant and charge sheet. Where 
the detainee is received from court enforcement officers or 
bailiffs there is the necessary authorisation to permit custody.

•	There are arrangements in place to inform the local YOT 
immediately if a child or young person is listed to appear in an 
adult court or may be held overnight in police cells.

•	There is an effective process for checking the accuracy of 
warrants before the detainee is transferred to further custody.

•	Detainees do not spend an unreasonably long time in custody 
due to early court cut-off times and other factors.

•	Detainees brought to court are able, if necessary, to inform 
someone of their whereabouts.

BOP 2, 4, 16, 
37; 
CRC 37(b); 
ECHR 5; 
EPR 7, 14, 
24.8; 
ICCPR 9; 
SMR 7(2); 
UDHR 9

2. Detainees are given sufficient time before and after a court appearance to obtain 
legal or welfare advice.

Indicators References

•	 Information about rights and entitlements is available in a 
suitable range of formats. 

•	 Custody staff ensure that a detainee’s legal representative has 
been contacted. 

•	 Detainees are given access to suitable private rooms for 
interviews with relevant agencies.

•	 Detainees are able to retain their legal documents. 
•	 Interpretation services are provided when necessary.

BOP 11, 13, 
14, 17, 18; 
BPRL 1, 5, 8; 
CRC 37(d), 
40(2)(b)(ii), 
(vi); 
CRPD 14; 
ECHR 6; 
EPR 23; 
ICCPR 9; 
SMR 93; 
RTWP 2, 26; 
UDHR 11
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3. Detainees know how they can make a complaint and are able to do so.

Indicators References

•	 There is a system in place to take complaints. Information 
about how to do so is displayed.

•	 All formal complaints are dealt with fairly and swiftly and are 
monitored, with any significant concerns addressed.

•	 Detainees are able to appeal to an independent body if they 
are unsatisfied with the outcome of their complaint.

BOP 7, 33; 
CAT 12, 13, 
16; 
EPR 70; 
RTWP 25(1); 
SMR 35, 36

Individual rights 
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Treatment and conditions

Escort staff are made aware of detainees’ individual needs, and these needs 
are met during escort and on arrival. Detainees are treated with respect and 
their safety is protected by supportive staff who are able to meet their multiple 
and diverse needs. Detainees are held in a clean and appropriate environment. 
Detainees are given adequate notice of their transfer, and this is managed 
sensitively and humanely.

Expectations – Respect

1. Detainees are transported in vehicles that are safe, secure, clean, comfortable and 
suitable for their needs.

Indicators References

•	Women, children and adult males are transported separately 
and those involved in the same proceedings do not travel 
together.

•	Detainees do not experience unnecessarily long escort 
journeys.

•	All detainees arrive wearing suitable clothing for court.
•	All necessary information arrives with the detainee, and is 

complete.
•	Detainees are not held in cellular vehicles while they wait for 

their case to begin.

BOP 1; 
CRC 37(c); 
EPR 20, 32; 
ICCPR 10(2)
(b); 
SMR 8, 17, 
45

2. Detainees are treated with respect and their diverse needs are addressed during 
their time in court custody.

Indicators References

•	 Detainees are protected from insult, curiosity, publicity and 
media attention, including photography.

•	 A recorded needs assessment is carried out if a detainee 
is coming into custody for the first time, or if their 
documentation is incomplete.

•	 The diverse needs of detainees are addressed. This includes 
the specific needs of:
 - women, including pregnant women
 - mothers with babies
 - black and minority ethnic detainees
 - foreign nationals
 - those with a disability

 BOP 1, 5, 6, 
28; 
CCLEO 2; 
CEDAW 2; 
CERD 2; 
CRC 3; 
CRPD 4, 14; 
ECHR 3, 
Protocol 1(1); 
EPR 1, 13, 31, 
32; 
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 - immigration detainees
 - those with religious needs
 - older detainees
 - detainees of all sexualities
 - transgender detainees
 - children and young people.

•	Detainees’ needs, and how these needs are addressed in 
custody, are recorded using the current person escort record 
(PER) and shared with all relevant staff. 

•	Detainees are told, and fully understand, what they can expect 
during their time in court custody. 

•	Detainees are treated with respect by custody staff.
•	Hygiene packs for women are routinely offered.
•	Detainees are provided with suitable reading material. 
•	Detainees’ property is held securely.

ICCPR 7, 10(1); 
RTWP 5; 
SMR 6, 15, 
43, 45

3. Detainees are offered sufficient food and drink.

Indicators References

•	 Detainees are offered food and drink at recognised mealtimes, 
at other times that take into account when the detainee last 
had a meal, and on reasonable request.

•	 There is a suitable range of food and drink available that takes 
into account dietary, medical and religious requirements.

•	 Food and drink is of adequate quality and quantity.
•	 There is access to drinking water at all times.
•	 Food preparation areas are clean and hygienic.

EPR 22; 
SMR 20

Expectations – Safety

4. Custody staff assess and manage the risks presented by detainees to themselves 
and/or others.

Indicators References

•	 Custody staff are able to ensure the safety of all detainees 
and carry ligature knives.

•	 Immediate action is taken to identify vulnerable detainees, 
including those who are anxious about their court case.

•	 Where a programme of observations of vulnerable detainees 
is in place, these continue during escort and in court custody; 
and are reviewed when necessary.

•	 There are opportunities for the most vulnerable detainees, 
such as children, to receive support, including a family visit in 
exceptional circumstances.

BOP 1; 
CRC 3(3), 19, 
37(c); 
ECHR 3, 8;
EPR 1, 7, 8, 
16(c), 18.6, 
18.8, 52.1, 
52.2, 54, 81;

Treatment and conditions Safety
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•	 Staff are able to safeguard children and vulnerable adults for 
whom they have concerns and make appropriate referrals.

•	 Any relevant information about risk, vulnerability or 
safeguarding is communicated to the relevant agencies.

•	 Detainees are searched thoroughly but sensitively.
•	 Custody staff are vetted and trained to work with detainees, 

particularly children and vulnerable adults and those with 
mental health problems. 

•	 The number of detainees held in a cell does not exceed the 
designated occupancy level. When detainees must share cells, 
decisions are based on a considered risk assessment.

•	 Women, children and men are held separately at all times.

RTWP 19, 20, 
33(1), 35; 
SMR 6(2), 
8(a, d), 9(2), 
47(2, 3)

5. Detainees are transferred from court custody to the courtroom in a timely and 
secure manner, with privacy.

Indicators References

•	 There are no delays in transferring detainees from the cells to 
the courtroom.

•	 The route to the courtroom has alarms to call for help. 
•	 The route is not through a public area.

ECHR 8

6. Force is only used as a last resort and is proportionate and lawful.

Indicators References

•	 Staff employ de-escalation techniques. When force is applied, 
they use only approved techniques for which they have been 
trained and for no longer than necessary.

•	 Force is routinely recorded and proactively monitored, with 
data analysed and action taken to address any concerns and 
trends.

•	 Detainees are not routinely handcuffed when being moved 
within secure areas.

BPUF 4, 5, 
15, 19, 20; 
CCLEO 3; 
ECHR 3, 8; 
EPR 64, 66, 
68; 
SMR 33, 34, 
54

7. Detainees are transferred or released safely.

Indicators References

•	 Information relating to special needs such as vulnerability and 
risk of self-harm or harm to others is recorded on the current 
PER, passed to the next place of custody, and known by 
escort staff.

•	 Detainees are given information about the place to which 
they are being transferred, in a language and format they can 
understand.

EPR 32, 33.3, 
33.8, 38.1, 
38.3; 
SMR 81

Treatment and conditions Safety
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•	 Detainees are provided with information about the outcome 
of the hearing, such as the type of sentence they have 
received and the next hearing date, before transfer.

•	 Information about and links to support services are available.
•	 Arrangements are in place to provide adequate support for 

detainees who are released, especially those who are a long 
way from home.

8. All custody staff recognise and understand the distinct needs of children and 
young people being transferred to places of custody.

Indicators References

•	 Escort arrangements are in place for those remanded or 
sentenced to local authority secure accommodation. 

•	 The responsibility for looking after young people is given to a 
named individual at all times.

CRC 3, 37(c)

Expectations – Physical conditions

9. All areas of court custody used by detainees are clean, safe and in a good state of 
repair.

Indicators References

•	 There are regular checks to ensure cells are clean, free of 
graffiti and safe. 

•	 There are adequate arrangements in place for daily cleaning, 
dealing with any biological hazards, and regular deep 
cleaning. 

•	 There is sufficient privacy, light, space and ventilation and the 
temperature is acceptable. There is a comfortable place to sit.

•	 Custody staff can safely evacuate the custody area in 
the event of an emergency and evacuations are regularly 
practiced.

•	 All cells have call bells that detainees are told about, and that 
are responded to promptly.

•	 Effective action is taken to correct any problems found in the 
physical environment. 

•	 Detainees are able to use a toilet in privacy, when necessary.
•	 Hand washing facilities and toilet paper are provided.

EPR 18.1, 
18.2, 19.1–3, 
19.6, 19.7, 
52.4; 
RTWP 5; 
SMR 10–12, 
14, 15

Treatment and conditions Physical conditions
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Expectations – Health

10. The health needs of detainees are addressed during their time in custody.

Indicators References

•	 A protocol is in place for obtaining emergency health care 
services and staff know what to do in a health emergency.

•	 Staff are trained in how to administer first aid, and they have 
access to first aid and suitable resuscitation equipment that is 
regularly checked, maintained, and ready to use.

•	 Any health interventions, including any medication provided, 
is recorded in the PER.

•	 A protocol is in place for the administration of medication. 
Medicines are handled safely and securely and detainees are 
able to receive prescribed medication they were taking prior 
to arrest or custody for any existing medical condition.

•	 Custody staff have access to health professionals who can 
advise on mental health and substance misuse issues and see 
detainees in custody if appropriate.

BOP 24; 
EPR 39, 40.3; 
ICESCR 12; 
PME 1; 
PPPMI 1, 20; 
RTWP 15

Treatment and conditions Health
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International human rights instruments

Legally binding

CAT Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment

CEDAW Convention on the Elimination of All Forms of Discrimination against Women

CERD International Convention on the Elimination of All Forms of Racial Discrimination

CRC Convention on the Rights of the Child

CRPD Convention on the Rights of Persons with Disabilities

ICCPR International Covenant on Civil and Political Rights

ICESCR International Covenant on Economic, Social and Cultural Rights

Normative

BOP Body of Principles for the Protection of All Persons under Any Form of Detention or 
Imprisonment

BPRL Basic Principles on the Role of Lawyers

BPUF Basic Principles on the Use of Force and Firearms by Law Enforcement Officials

CCLEO Code of Conduct for Law Enforcement Officials

PME Principles of Medical Ethics relevant to the Role of Health Personnel, particularly 
Physicians, in the Protection of Prisoners and Detainees against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment

PPPMI Principles for the protection of persons with mental illness and the improvement of 
mental health care

RTWP United Nations Rules for the Treatment of Women Prisoners and Non-custodial 
Measures for Women Offenders (the Bangkok Rules)

UDHR Universal Declaration of Human Rights

Regional human rights instruments

Legally binding

ECHR European Convention for the Protection of Human Rights and Fundamental Freedoms

Normative

EPR Recommendation Rec(2006)2 of the Committee of Ministers to member states on the 
European Prison Rules

Annex: List of abbreviations
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EXPECTATIONS
Her Majesty’s Inspectorate of Prisons

HM Inspectorate of Prisons is a member of the UK’s National Preventive Mechanism,  
a group of organisations which independently monitor all places of detention to meet 
the requirements of international human rights law.
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